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INTERNATIONAL BUSINESS NEWS – DECEMBER 2008

DOING BUSINESS IN THE CARIBBEAN 


The Caribbean is more than just a vacation destination, it’s also a steadily growing market full of business opportunities for U.S. companies. The Caribbean Region is a natural commercial partner of the United States, tied closely together by geography, history and culture. The Caribbean Region as a whole represents a market of about 23.5 million people who collectively imported over $18.5 billion of U.S. goods in 2007.  To learn moret about doing business with the Caribbean countries, read  "Caribbean Business Opportunities: October-November 2008."
GEORGIA – MARKET OF THE MONTH

Georgia is a nation with a small transitional economy that is undergoing rapid and positive change. While it is itself a small market of 4.5 million people, with a gross domestic product (GDP) per capita of $3,400 at purchasing power parity, it is located at the crossroads between Europe and Central Asia. The World Bank recognized Georgia as the world’s fastest reforming economy and as a leader in the fight against corruption, following the 2003 Rose Revolution. Also ranked 37th in the world by the World Bank in 2007 for ease of doing business, Georgia can offer a platform for trade and investment in the Caucasus, Central Asia and Russia. The Department of Statistics of Georgia reports that the nation’s annual GDP growth rate was 9.4 percent in 2006 and 12.4 percent in 2007. Overall, the Georgian economy is experiencing rapid growth despite restrictions on key Georgian exports imposed by Russia, which has traditionally been Georgia’s largest trading partner. To learn more, go to the Commercial Section page for the American Embassy in Georgia at http://georgia.usembassy.gov/commercial_section.html
VENEZUELA NEW CONSUMER PROTECTION LAW INCLUDES NEW LABELING REQUIREMENTS

On May 27, 2008 Presidential Decree No 6,092 was published, abrogating the 2002 Consumers and Users Protection Law. The new law is called the People’s Access to Goods and Services Defense Law (Ley para la Defensa de las Personas en el Acceso a los Bienes y Servicios). It contains 150 articles that are to be implemented by the newly named INDEPABIS (People’s Access to Goods and Services Defense Institute), previously called INDECU.

There are many issues that would have an impact on imports, as well as local production. Here are some to consider:

Article 22 refers to all kind of promotions, which are limited and subject to specific regulation by different ministries. This puts a great burden in all U.S. or local franchises that regularly include promotion as a marketing strategy. Other articles (Art. 40 and Art. 53) mandate strict rules for  labels, prohibiting the use of self-adhesive labels. Labels on any product need to be original and in Spanish; prices need to be published in the official Venezuelan currency (Bolivars or bolivares); and size or weight must be metric.

Companies, manufactures or importers are required to print an expiration date for any product regardless of its nature: cosmetics, home appliances, etc. In addition, formulas are also required to be included on the label.

This Decree/Law applies to any person or company that participates at any level of the production, distribution or consumption chain. This includes importers, producers,  manufactures, distributors, and any commercial entities or retailers.

The implementing regulations have not yet been published. Therefore, a great degree of subjectivity is involved in any procedure undertaken. Decree 6,092 did not specify a deadline for the new regulations to be effective. Consequently, as of today anyone could be penalized and INDEPABIS could administer the law as they see fit.
VENEZUELA INTELLECTUAL PROPERTY RIGHTS FOLLOWING CAN WITHDRAWAL
by Hans Mueller, U.S. Commercial Service Office, Caracas
Recent statements by the Autonomous Service for Intellectual Properties (SAPI) about some legal

situations related to intellectual property treatment and protection have caused concerns and comments

by rights owners. SAPI is in charge of registering trademarks, logos, patents and industrial designs that

their owners want protected against unauthorized use and exploitation. Judging from its record, SAPI

appears to have done a good job and there have been extremely few protests. However, it has no

enforcement authority. For instance, it cannot order customs at ports and airports to stop entry of

products with trademarks at the request of their rightful owners. U.S. exporters sometimes ask the

Embassy to order customs to stop the entry of products which use registered trademarks owned by the

exporters or manufacturers. Customs can support legal procedures through the courts on behalf of the

complainer, but cannot stop entry on behalf of a foreign company, which must initiate legal procedures. If

requested, SAPI will provide documents to customs to support the claim of the importer.
Some companies also claim that they have a world-wide protection which in reality does not exist

because most governments have their own separate registration systems. Venezuela, on receiving a

registration request, will take into account existing registrations and might give preferential treatment.

The situation raising concerns by some owners of trademarks or other protected intellectual properties

has its origins in Venezuela’s membership in the Andean Community of Nations (CAN) until it resigned in

2006. The CAN regulated registration and protection of intellectual properties. Venezuela’s Supreme

Court decided that all legal matters decided by CAN have full validity in Venezuela, including intellectual

property ownerships and protection, although several such items had been without this protection under

the original Venezuelan laws on intellectual property. Those protected under the CAN regulations are

now without such coverage. The products now causing conflicts are pharmaceuticals, which had been

protected under CAN, but are not patentable under the old Venezuelan law that now has returned to

validity.
The government has not taken a stand on this matter. Venezuelan industry takes the view that the 1956

Venezuelan law on intellectual property should prevail instead of the CAN regulations since those should

have been eliminated when it left the Andean nations group.
It is not clear what Venezuela intends to do, but this conflict needs to be resolved. As far as medicines

are concerned, the matter does not appear to be so serious except for patents and trademarks because,

according to public health regulations and laws, all pharmaceuticals, whether their trademarks are

registered or not, must first be registered and authorized for sale by the Ministry of Health and Social

Development (MSAS), with the registration and authorization number printed on each retail presentation.

SAPI is not involved in this procedure. Controls are effective and strict.
American companies should exercise caution in exporting important intellectual property to Venezuela,

including patented products and processes, logos and trademarks. They should engage local legal

counsel to make sure that their rights are as fully protected as possible. The U.S. Embassy in Caracas, Venezuela can provide a list of attorneys active in such matters.
NOTIFY U.S. – FREE TOOL TO TRACK PRODUCT REQUIREMENTS WORLDWIDE
Do you know about the Department of Commerce service for U.S. SMEs to track manufactured product requirements around the world? "Notify U.S." is a free web information service that offers U.S. citizens, industries, and organizations the opportunity to be informed, and to review and comment on proposed foreign technical regulations that could affect their products, businesses, and access to international markets. U.S. industry, businesses, exporters, government trade policy officials, product development engineers and professionals, consultants and lawyers working with exporters, and interested trade and export stakeholders should register. For more information and to register for Notify U.S., please visit: http://www.nist.gov/notifyus/
FOREIGN COURTS ACCEPT CERTIFIED TRANSLATIONS OF DOCUMENTS ONLY©
Reprinted with Permission from the December 2008 Edition of IOMA’s “Managing Imports and Exports”

By Riki-Lee Ritz, senior account executive, International Collections, with ABC-Amega Inc., a leading provider of first- and third party commercial collection outsourcing services since 1929 (www.abc-amega.com).

Creditors conducting business internationally are sometimes required to provide certified translations of documents. These may include contracts or invoices for judicial and legal proceedings against a debtor. The court conducting the proceedings will not accept a general summary of the document in the target language. To be accepted by courts or other authorities, the document must be a certified translation of the source text.

What Is Translation?

Translating a text involves deciphering the significance and meaning of the text. An equivalent text, expressing the same significance and meaning in a different language, is then created. The text of the original document is the source language. The language the document is translated into is the target language.

To be accurate, a translation must take into account the context of the document, grammar, writing practices, and idiomatic expressions of both languages. Translating a text is not simply a matter of reproducing the words of the source text in another language. For this reason, translations done by a software program are not considered certifiable.

What Is a Certified Translation?

In general, a certified translation consists

of the following:

1) the original text in the source language;

2) the translated text in the target language;

and

3) a statement bearing a notarized signature of the translator attesting that he or she believes the target language text to be an accurate and complete translation of the source text.

Note: The notary public is authenticating the validity of the signatory of the document and not the accuracy of the translation.

What Is a Certified Translator?

A certification implies that the translator has demonstrated certain qualifications and experience, which equip him or her to provide accurate translations. Some countries have a formal government organization that mandates the qualifications and certifications of translators. The governing body in these countries can provide you with a list of certified translators.

Where no centralized certification authority exists, groups such as the American Translators Association (www.atanet.org; click on the “Search ATA’s Directory of Professional Translators” on the homepage) may credential translators working in the United States or abroad. In other countries, however, these credentials do not always bear the same authority or influence that federal licensing or certification does.

Selecting a Translator

The court has the authority to reject your documents if the judge deems the translation inaccurate. It is important, therefore, that you find a creditable translator.

Your choice of translator also should take into account areas of the translator’s expertise. If you must have contracts, invoices, guarantees, or other commercial documents translated, your translator should have a thorough knowledge of the conventions applied to such documents in both the source and target languages.

GUATEMALA CERTIFICATE OF ORIGIN

On October 21st, 2008, SAT, Guatemala’s Customs Authority, published in its weekly newsletter an

interesting reminder to all local importers about the filling out of the Certificate of Origin when requesting

preferential treatment under DR-CAFTA Agreement.
U.S. exports that are benefited under DR-CAFTA Agreement must prove their origin through paperwork

when entering Guatemalan borders. It is extremely important that U.S. exporters understand how to fill

out these documents, because doing so, will facilitate commerce between both Countries.
If a Certificate of Origin does not contain all the information requested by Authorities, there is not a

second chance to provide it, so taking the time to understand it, is worth the effort and may prevent

delays in Customs, lead to reduction in processing time and most important, will assure that goods that

should benefit from DR-CAFTA, are treated with preference when crossing borders. There is one

opportunity to fill this Certificate correctly, and this article is intended to be a helpful tool.
The U.S. Department of Commerce’s following link is an excellent source for understanding this process.

We highly recommend that you take a moment to read it and contact your Trade Specialist of the

Department of Commerce if you need further assistance in this subject.

http://www.export.gov/fta/cafta/cafta_cooinstructions.asp
Following you will find a sample of a Certificate of Origin that, if filled out completely, would be considered

appropriate, as per the DR-CAFTA Agreement. Special attention is drawn to Box no.7, in which

“Preferential Treatment” criteria is requested. http://www.export.gov/static/cafta_coo.pdf
This is an unofficial translation of the newsletter addressed to Guatemalan importers:
“To all importers and exporters that will be benefited under the DR-CAFTA Agreement

This is a friendly reminder to comply with what has been established in Chapter 4 of the above

Agreement, regarding Rules of Origin, Origin Procedures, with special attention to numbers: 4.1 and 4.15

through 4.19.
SAT, (the Guatemalan Customs Authority) provides you with a special presentation that details

requirements that must be filled to complete the Certificate of Origin in order to obtain a preferential

treatment. Also, a suggested form, proposed by the Guatemalan Ministry of Economy, and the criteria it

should cover in order to request a preferential treatment. For information in Spanish, click here.
UPCOMING WEBINARS

DECEMBER 11 – EXPORTING 101 – HOW TO FINANCE YOUR EXPORTS AND GET PAID
The Northern Virginia Export Assistance Center, in partnership with Arlington Economic Development (AED) and the Virginia Economic Development Partnership (VEDP)/Office of International Trade is conducting a series of 3 seminars for established US companies interested in pursuing opportunities overseas. The third and last event of the series will take place on December 11th. The topic will be “How to Finance your Exports and Get Paid. To register for this webinar please  click here.
DECEMBER 11 – NATO PROCUREMENT:
What You Need To Know About Procurement Procedures and Opportunities
Declarations of Eligibility for International Competitive Bidding, Security Clearances and More.
NATO procurement offers great potential trade opportunities for U.S. companies in sectors ranging from security and defense to maintenance and repair services. However, the alliance’s procurement regime can be daunting. The U.S. Commercial Service is pleased to present this webinar to demystify the process. We will address Declarations of Eligibility, Security Clearances and more. This is a great opportunity for companies in the Aerospace and Defense, Security and Safety, Telecommunications, and related service sectors to learn the nuts and bolts of selling to NATO. To register for this webinar please click here.
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Save the dates! Registration coming soon. 

All programs will run from 10:00 – 11:15AM CST.

$40 Fee for each live event

Interactive format allows you to ask questions

Participate from your office or home computer

Can't attend the live event? Order the audio/visual recording
January 14, 2009: Classifying your Product for Import /Export (HS#): Are you aware of the implications of classifying products correctly? How are you working through product classification? This web-based seminar offers a checklist for ensuring proper classification. 
January 28, 2009: Export Documentation Fundamentals: Are you familiar with international trade terminology and the documents required to ship products overseas? During this web-based seminar, you will learn the roles that each party has in the export transaction, learn what documents are required to minimize the risk of delays and how to complete them, and export clearance filing requirements through AES (formerly the SED). 

February 11, 2009: Incoterms 2000–Transportation Obligations, Costs and Risks Incoterms 2000: define seller-buyer responsibilities, costs and risks used in international sales of goods. Do you properly use Incoterms? This web-based seminar will profile all 13 Incoterms with an emphasis on minimizing your costs and risks as an exporter. 

February 18, 2009: Ensuring Payment for International Sales: Do you know how to safely get paid for an international sale? This web-based seminar will outline the common international methods of payment used in global trade and risk mitigation tools. 

March 4, 2009: Increasing Your Global Sales Using the Internet: The Internet can be a powerful global marketing tool to showcase your company to a world of new customers. Are you harnessing the Internet’s full potential for increasing export sales and reducing costs? This web-based seminar will outline the tools available to increase site visibility and usability to foreign buyers, and key issues to consider when trying to internationalize your website. 

March 18, 2009: Exporter Obligations/Export Control Update: Do you know your obligations as an exporter? Are you aware of the latest export controls? This web-based seminar will outline the exporter’s responsibilities in a transaction, minimum filing and record keeping obligations and tips on a compliance manual. Also find out about the latest export controls and if they affect your transaction.

COMMERCIAL NEWS USA (CNUSA)

The March-April 2009 issue of “Commercial New USA,” will feature the industries of Franchising, Safety and Security, and Wireless Communications. Deadlines for the edition are January 9, 2009 for space, and January 16, 2009 for materials. CNUSA, the official export promotion magazine of the U.S. Department of Commerce, reaches 400,000 readers in 176 countries worldwide. For advertising information and to view current and past issues, visit: http://thinkglobal.us/
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Jose Burgos, Director, San Juan, Puerto Rico Export Assistance Center

Phone: 787-775-1992, Fax 787-781-7178
Jose.burgos@mail.doc.gov

Any mention of non-government sources does not constitute endorsement.
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