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Question and Answer Regarding FOB Origin
WHAT TO INCLUDE ON A COMMERCIAL INVOICE

Information provided by Eduard Roytberg, International Trade Specialist, U.S. Department of Commerce Office, Ontario, California

Source: www.shipsolutions.com (Article copied with permission from the publisher)

The commercial invoice is one of the most important documents in international trade and is reviewed by customs, freight forwarders, international bankers, and transport and insurance companies. This document reflects the complete details evidencing fulfillment of the sales contract and provides necessary information for third parties, listed above, of the transaction. 

The Bureau of National Affairs (BNA), Export Shipping Manual, and Exporter’s Encyclopedia are all excellent references that provide specific document content required by destination country.

Invoices commonly include the following information: 

· Invoice number and date: The exporter provides the invoice number for ease of reference. 

· Name and address of buyer: This is required for customs purposes. 

· Buyer’s reference number: Provided for ease of reference. 

· Method of payment: Provided to the buyer when payment is due. 

· Term of sale: Incoterms specify which party has responsibility for the cargo and at what point that responsibility transfers from the buyer to the seller. The Incoterms provide thirteen terms of sale established to create a common set of rules to govern the basic buy/sell transaction. 

· Product number, description of merchandise, unit price and total price: When shipping products to Mexico, the customs process should be expedited by providing your product description in both English and Spanish. Always include the product number and correct calculation of the per unit price and total price. 

· Harmonized System Classification Number (HTS): You should include the first six digits of the HTS number on the invoice. 

· Country of origin of products: Custom duties are assessed based on the product’s country of origin. 

· Mode of transportation: Provides the buyer with shipping information. 

· Currency of invoice: When invoicing in United States dollars, USD should clearly be stated on the invoice next to the amount. When using a currency other than USD, use the ISO code for that currency. 

· Type of insurance coverage and party insuring: In case of damage or loss, this information provides the buyer with which party is responsible. 

· Signature: Most companies sign the commercial invoice. The signatory should be someone with responsibility and knowledge of the shipment. 

The commercial invoice is a bill or record of transaction between the seller and buyer. It is the basis for foreign customs' identification, classification, duty/tax assessment, and final approval of entry of the goods. Accurate descriptions help expedite the clearance process for the border brokers to make customs entry, and help Customs quickly identify your commodity.
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WORK PERMITS FOR TEMPORARY FOREIGN WORKERS IN CANADA

(updated 2008)

Canada's work permit procedures facilitate the temporary entry of skilled foreign workers as well as professionals, traders, investors and intra-company transferees within the North American Free Trade Agreement (NAFTA). These re-codified procedures offer opportunities to U.S. companies interested in expanding into Canada, performing contracts in Canada or establishing strategic partnerships with Canadian companies to employ their key workers in Canada on a temporary basis. U.S. companies contemplating bidding on Canadian procurement contracts or discussing strategic partnerships with Canadian companies should be aware of the opportunities that the work permit procedures offer to facilitate entry of their employees into Canada. This six-page report contains the latest available information as of April 2008  and is complete with the best web links to assist the reader in navigating Canada's policies and application procedures. To read the report click here.
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TOP 10 QUESTIONS ABOUT THE NAFTA CERTIFICATE OF ORIGIN

Another “Thank You” to Eduard Roytberg of our Ontario, CA. office for providing this information. To read the article go to: http://www.buyusa.gov/arkansas/naftatop10.pdf
Back to article index
USPTO BEGINS NEW ELECTRONIC PRIORITY DOCUMENT EXCHANGE PROGRAM

On January 16, 2007, the United States Patent and Trademark Office, along with the European Patent Office (EPO), implemented a new service to allow certified copies of patent application priority documents to be exchanged between the two offices electronically. Priority documents have to be filed when applicants wish to claim an earlier application filing date in one patent office based on a prior filing in another. The new service, which is free of charge to applicants, is the result of a 2005 agreement between the USPTO and the European Patent Office. Priority document exchange will get underway between the USPTO and the Japan Patent Office (JPO) later this year. Information on how to use the system can be found below. 

Under the Paris Convention for the Protection of Industrial Property, a treaty that provides a number of important rights for innovators, a patent applicant may file an application in one Paris Convention member country (the priority document), and within 12 months, file corresponding applications in other member countries, while obtaining the benefit of the first application's filing date. This 12-month period allows applicants to make important decisions about where to file subsequent applications to seek protection for their inventions. Paris Convention filings are a critical component in many applicants' global business and patenting strategies and represent a substantial portion of worldwide patent activity. In order to obtain the benefit of an earlier filing, however, applicants are generally required to file paper copies of the priority document in each of the later-filing offices at their own expense. The new service allows the USPTO and EPO, with appropriate permissions, to obtain electronic copies of priority documents filed with the other office from its electronic records management system at no cost to the applicant. 

This electronic exchange of copies of priority documents promotes sharing of information between the intellectual property offices and reduces the administrative costs associated with handling paper copies of priority documents and scanning them into the offices' electronic image record management systems. 

Forms (PTO/SB/38 and PTO/SB/39) and instructions are available on the USPTO's Web site: http://www.uspto.gov/web/forms/index.html#patent . Applicants are strongly encouraged to check the Patent Application Information Retrieval (PAIR) system to determine whether the USPTO successfully retrieved the priority document. The applicant will be notified if the retrieval attempt is unsuccessful and that a paper copy of the certified copy of the priority document must be provided before the U.S. application issues as a patent. 

For details, see Federal Register Notice: http://www.uspto.gov/web/offices/com/sol/notices/72fr1664.pdf
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INTERNATIONAL INTELLECTUAL PROPERTY ALLIANCE SUPPORTS U.S. TRADE REPRESENTATIVE’S DECISION TO ELEVATE CHILE TO SPECIAL 301 “PRIORITY WATCH LIST”

By Eric H. Smith, www.iipsa.com
The International Intellectual Property Alliance (IIPA) supports the January 8, 2007 announcement by U.S. Trade Representative Susan Schwab to elevate Chile to the Special 301 Priority Watch List in light of continuing problems with piracy, inadequate legal protections and poor enforcement present in Chile’s current intellectual property rights system. IIPA recommended to USTR in September 2006 that Chile be elevated to the Priority Watch List, given both the lack of progress on combating piracy and the slow process of legislative copyright reform. The current situation is particularly disturbing given that Chile was the first U.S. trading partner in the Americas to sign a Free Trade Agreement (FTA) which provides a high level of copyright and enforcement obligations.

IIPA and its members hope that continued, close bilateral engagement on copyright issues will produce results in the Chilean laws and enforcement structures such that legitimate copyright markets in Chile can grow. We believe that the Chilean government should engage in several simultaneous measures to improve effective copyright protection, including a public declaration expressing the political will to fight piracy on a national level and announcing specific actions to support such a campaign. We look forward to Chile’s full implementation of its FTA copyright and enforcement obligations (both in-law and in-practice), improved criminal enforcement of piracy cases which result in deterrence, swifter civil litigation practices including an improved civil ex parte search remedy, and more effective border measures to intercept pirated and contraband materials.

The International Intellectual Property Alliance (IIPA) is a coalition of seven trade associations representing U.S. copyright-based industries in bilateral and multilateral efforts to open up foreign markets closed by piracy and other market access barriers. These member associations represent over 1,900 U.S. companies producing and distributing materials protected by copyright laws throughout the world—all types of computer software, including business applications software and entertainment software (such as videogame discs and cartridges, personal computer CDROMs, and multimedia products); theatrical films, television programs, DVDs and home video and digital representations of audiovisual works; music, records, CDs, and audiocassettes; and textbooks, trade books, reference and professional publications and journals (in both electronic and print media).

IIPA’s September 15, 2006 recommendation to USTR to elevate Chile to the Special 301 “priority watch list” is posted at http://www.iipa.com/pdf/IIPA%20Chile%20301%20OCR%20submission%20FINAL%2009152006.pdf
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SIMPLIFIED NETWORK APPLICATION PROCESS REDESIGN

Edited from the Feb. 2007 Edition of IOMA’s Managing Imports & Exports©, Reprinted with Permission
Ask the Experts:
MIE’s “Ask the Experts” team—Alan Gaudio, Robert Imbriani, and Joseph Zodl, consultants for Unz & Co, answer readers’ import- or export-related questions. This month’s column features a Bureau of Industry & Security (BIS) Q&A on its redesigned online export licensing application, the Simplified Network Application Process Redesign (SNAP-R). SNAP-R includes enhanced security, the ability to attach supporting documentation electronically, user access rights, and the ability for BIS licensing officers to view work items and supporting documents electronically. Readers may submit questions to: cdhorner@ioma.com. Readers wishing to “Ask the Experts” other export- or import-related questions can submit them to the editor at cdhorner@ioma.com.

QUESTION: I see the term “work item” being used often in the SNAP-R documentation and in the application itself. What is a work item?

ANSWER: A work item is one of the four types of submissions— applications for export licenses, applications for re-export licenses, requests for commodity classifications, and requests for agriculture exception notices— that can be made through SNAP-R.

QUESTION: I understand that SNAP-R allows a user to upload documents and attach them to work items or message responses. What formats does BIS currently accept?
ANSWER: Presently, BIS only accepts PDF (Portable Document Format) documents. This requirement guarantees that BIS employees can view any submitted document, since BIS does not have access to the numerous specialized pieces of software that exporters or manufacturers use to generate their documentation. In addition, the possibility of virus transmission with formats such as Microsoft Word poses a security concern.

QUESTION: Is the messaging system secure?

ANSWER: All communications between your browser and SNAP-R are encrypted, as are all communications between BIS employees and SNAP-R. Your browser should indicate that it is communicating using the secure HTTP protocol (“https”). In Internet Explorer 6.0, this is indicated by an icon of a closed padlock on your Web browser’s status bar at the bottom right of the window. For other browsers, see the help documentation to determine how it indicates secure communication.
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VENEZUELA CHANGES IN STANDARDS, IMPORT REGULATIONS AND VALUE ADDED TAX

Standards

Venezuela’s standards regime and organization has undergone several organizational and legal changes over the last few years. It now consists of two organizations of which one is a private non-profit foundation and the other one is part of the Ministry of Commerce and Industry. Certifications, conformity certificates, testing, adherence to international practices and norms are now common and even the use of foreign standards instead of Venezuelan ones of obligatory compliance is now possible and accepted for imported products. For an article on these changes, please go to http://www.buyusa.gov/arkansas/venstandard.pdf
Import Regulation Changes

President Chavez announced two new regulations which will effect not only the costs for a great number of imported products but in many cases also will require the use of a government-established list of products for which foreign exchange will be allowed. The first, and apparently most important, announcement, covers over 200 items of the Venezuelan customs tariff and stipulates an increase of 15% over the existing customs duty schedule. These items are claimed to be “non-priority” or non-essential products, which include so-called “luxury” goods. The list is not yet available, as stated above, but according to the president’s statements includes whiskey, other alcoholic beverages, tobacco products, sailing boats, clothing, razors, furniture, toilet paper and many others not mentioned. For more information go to http://www.buyusa.gov/arkansas/venimport.pdf
Value Added Tax

According to the Official Gazette No 38.625 dated February 13 and scheduled to go into effect on February 15, 2007, Venezuela’s internal revenue service SENIAT announced the elimination of the value added tax (VAT) for a list of products (mostly foods), services and equipment. SENIAT stated that this measure is part of President Chavez’ policy to combat rising prices. Twenty basic food products and their raw materials lead the list. These are followed by fifteen groups of industrial products, many of which are imported, and specific services to the public. The economic effects should be lower final prices and increased demand for the listed items and services. For details go to http://www.buyusa.gov/arkansas/venvat.pdf
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INTERNATIONAL INTELLECTUAL PROPERTY ALLIANCE 
International Intellectual Property Alliance (IIPA) is a private sector coalition that represents the U.S. copyright-based industries in bilateral and multilateral efforts to improve international protection of copyrighted materials. IIPA is comprised of seven trade associations. The member associations represent 1,900 U.S. companies producing and distributing materials protected by copyright laws throughout the world. 

The U.S. copyright-based industries are one of the fastest-growing and most dynamic sectors of the U.S. economy. However, inexpensive and accessible reproduction technologies make it easy for copyrighted materials to be pirated in other countries. IIPA’s and its member associates goal is a legal and enforcement regime for copyright that not only deters piracy, but that also fosters technological and cultural development in 80 countries, and encourages local investment and employment. 

IIPA works closely with the U.S. Trade Representative in the annual "Special 301" reviews on whether acts, policies or practices of any foreign country deny adequate and effective protection of intellectual property rights or fair and equitable market access for U.S. persons relying on intellectual property protection.

As technology rapidly changes, IIPA is working to ensure that high levels of copyright protection become a central component in the legal framework for the growth of global electronic commerce.  Strong legal protections against the theft of intellectual property are essential for achieving the full economic and social potential of global e-commerce.  To advance this goal, IIPA is working for the prompt ratification and effective implementation of the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty in as many countries as possible. 

For details on the International Intellectual Property Alliance 2007 Special 301 Report, go to 

http://www.iipa.com/2007_SPEC301_TOC.htm
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ASK THE EXPERTS© - Question and Answer Regarding FOB Origin
by Alan Gaudio , Robert Imbriani and Joseph Zodl Consultants for UNZ & Co.

March 2007 “Managing Imports & Exports” Reprinted with Permission
We ship domestically FOB Origin where our customer's selected trucking company is responsible for the goods from our warehouse door onward, at our customer's expense. Our foreign customer says FOB Origin means that we have to take the goods to a seaport, arrange export clearance, and then ship freight collect via their carrier. Which is correct?

Answer from Joseph Zodl:

Both usages are correct in different settings. There are two principal different forms of "terms of sale" that are negotiated between the seller and the buyer. In the United States, we use the Uniform Commercial Code (UCC), while Incoterms 2000, published by the International Chamber of Commerce, contains the 13 almost universally used international terms of sale. Within the United States, we generally use either of the two following combinations:


Seller



Buyer
FOB Origin
has goods ready for shipment
Names carrier, pays freight, owns goods while


Loads carrier, completes

in transit. Files any loss or damage claim with carrier


Documentation (bill of lading)


FOB Destination
As above, and names carrier, 
Accepts goods when tendered for delivery by carrier.

pays freight, owns goods 





while in transit. Files any loss


any loss or damage claim with



carrier and replaces goods to buyer.

Not only does UCC exist only within the United States, but for import/export transactions, there are the added complications of export compliance (declarations, licensing) and import clearance (entry filing, duties). As UCC doesn't contemplate these two elements, it is impossible to use UCC correctly for an international transaction. A common misunderstanding arises between Americans and those in other countries in regard to the use of the term "FOB"-because it has different meanings under the two systems. Under Incoterms, only FOB Origin is used (never FOB Destination), and is properly used only for water shipments (never truck, rail, or air). Here is a brief summary of Incoterms 2000 usage:
	
	Seller

Transports goods to seaport; arranges export compliance; arranges for loading of vessel; delivers goods when they

cross the ship’s rail.
	Buyer

Names carrier, pays freight, arranges import Clearance, accepts goods when they cross ship’s rail of seaport. Files any loss or  Damage claim with

carrier

	

FOB Origin
	
	


In contrast to UCC, Incoterms does not govern passage of title but does govern delivery of the goods. Many sellers and buyers close this gap by agreeing "title passes when goods are delivered." Here, as with the domestic usage, the term can be expressed as "FOB Seaport Los Angeles" or similar usage, but it must be at the point of origin. Confusion may erupt when the U.S. seller is focused on the'UCC (domestic) definitions and the foreign buyer is focused on Incoterms 2000 (international) definitions. In the end, we have two different interpretations of when the goods are delivered: 1) at the seller's door and 2) at the seaport of export. In addition, the buyer is expecting the seller to undertake export compliance, which the seller may not have contemplated. Many company catalogs and Web sites indicate "FOB Origin," "FOB Oakland, California," or some other usage, meaning UCC, often with prices. It's best to include a disclaimer such as: "International orders subject to Incoterms 2000. Contact us for more information." This will help eliminate confusion right from the beginning.
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